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THE PARTIES' JOINT REQUEST FOR ALTERNATIVE DISPUTE RESOLUTION (A.D.R.) SERVICES AND AGREEMENT TO SUBMIT TO MEDIATION
The undersigned parties wish to submit their dispute to Mediation. The parties have attempted to resolve their dispute and have been unable to do so. The parties understand the need to enter the process with mutual respect for one another and therefore undertake to participate in it adhering to that principle.

The parties state that the following legal and factual issues need to be resolved and they desire the assistance of a Mediator to help them:

* Either a Joint Submission to Mediation will be filed or the parties will each file their own statements outlining the facts in agreement, those in dispute, and the issues to be submitted for the award.

Attached to this agreement is the Joint Submission to Mediation or the individual statements prepared by the parties, which outlines the dispute and the issues and has listed and attached any documents, which are deemed to be of significance in mediating the dispute.

In order for the process to work properly, the parties agree that the Mediator will follow the terms of the Submission attached hereto.

The parties will participate in an A.D.R. session in the form of Mediation and unless this agreement is amended in writing they agree that in the event the Mediation is not successful and it is necessary to litigate or arbitrate the dispute:

(a)
all statements made and documents produced in an A.D.R. session and not otherwise discoverable shall not be subject to disclosure through discovery or any other process and shall not be admissible into evidence for any purpose, including impeaching of credibility.

(b)
the notes, records, and recollections of the dispute resolution officer conducting the A.D.R. session shall be confidential and protected from disclosure for all purposes, and

(c)
the dispute resolution officer presiding over the A.D.R. session shall have the immunity described in s. 82 of the Courts of Justice Act.

The Mediation shall be conducted in accordance with the rules prescribed by the ADR Institute of Canada, formerly the Mediation and Arbitration Institute of Canada. 

The parties also agree that once the Mediation is completed, they will not disclose to anyone the subject matter of the dispute, the fact that an A.D.R. session took place, and anything whatsoever that went on during the A.D.R. session.

Each of the parties is welcome to have attend with them a representative of their choice who shall also be bound to the terms of confidentiality set forth above. If parties are legally represented they are encouraged to have their legal representatives accompany them to the session(s). By submitting to the process, the parties acknowledge and agree that the person(s) attending the session(s) has/have all the necessary authority to enter into binding resolution(s) of the dispute.

Unless there is an agreement in writing to the contrary, there will be no recording in any manner whatsoever of the proceedings before the dispute resolution officer.

The dispute resolution officer has no authority to determine right or wrong, to make a decision for the parties, or to impose a resolution. The dispute resolution officer’s task is to help the parties arrive at a resolution using a process of interest-based problem solving.

The parties understand and agree that at any time they may by mutual agreement terminate the A.D.R. process by way of Mediation and revert to other methods of dispute resolution including arbitration. 

The parties agree that they are jointly and severally liable to Out of Court for all of the fees and disbursements incurred during the A.D.R. session in accord with Out of Court’s Schedule of Fees and that as between themselves they shall equally bear the costs. If there are solicitors representing the parties, those solicitors hereby undertake and agree to be obligated to pay their respective client’s fees and disbursements incurred, if their clients do not pay. Out of Court’s fees shall be at the rate of $2000.00 per day for each day of Mediation (a day shall be considered to be a full day where more than 4 hours are used and $1250.00 per half-day (up to 4 hours) plus $300.00 per hour for preparation time.  

The parties submit with this agreement an initial deposit of $750.00. In the event there is a cancellation of the A.D.R. session, $250.00 will be forfeited and $500.00 will be refunded. If the session goes on as scheduled, the initial deposit will be applied as against the Schedule of Fees and the hourly rate of $300.00, which includes all time in preparation and in conducting the Mediation to a conclusion. The balance of the fees, if any, shall be paid by the parties in equal shares at the conclusion of the mediation session.

Dated: 

______________________________
______________________________

                Party
Party

                ________________________________
________________________________

                Solicitor for …………………………
Solicitor for……………………………


